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1- What is Usul al-Fiqh

لْأُصُولِ:عِلْمُ لْأَفْعَالِأَحْكَامُتسُْتفَاَدُكَيْفَبهِاَيعُْرَفُالَّتيِالْقوََاعِدِمَعْرِفةَُا لْأَحْكَامِأَدِلَّةِمِنْا مَفلَْنحَْصِرِا أَبْوَابٍ.خمسةفيِالْكَلَا

Usul al-Fiqh is knowledge of the foundational principles used to ascertain the rulings of acts
from the sources of islamic law.

I will present this in five chapters.

2- Actions & Accountability

اأَفْعَالهِِجَمِيعِفيِلهَُمُطِيعًايَّكُونَأَنلرَِبِّهِالْعَبْدِعُبوُدِيَّةِمُقْتضََىمِنْ بأَنوَذَلكَِالْباَطِنةَِ،بجَِوَارِحِهِأَوْالظَّاهِرَةِبجَِوَارِحِهِيفَْعَلهُُمِمَّ
ِطَلبَِمُقْتضََىعَلىَيَّجْرِيَ إِذْوَترَْكِهِ،فعِْلهِِفيِلهَُأُذِنَفيِمَاوَيخَْتاَرُترَْكَهُ،مِنْهُطلُبَِمَاوَيتَْرُكُفعِْلهَُ،مِنْهُطلُبَِمَافيَفَْعَلُوَإِذْنهِِاللَّه

وَترَْكِهِ.فعِْلهِِفيِمَأْذُوناًأَوْالتَّرْكِمَطْلوُبَأَوْالْفعِْلِمَطْلوُبَيَّكُونَأَنبدَُّلاَأَفْعَالهِِمِنْفعِْلٍكُلُّ

In the context of a servant's devotion to their Lord, it is essential for the servant to be obedient to
their Lord in all of their actions, whether these actions are manifested through their outward
physical faculties or their inner spiritual faculties. This obedience is characterized by adhering to
the commands of God and His permissions. The servant performs what is requested of them and
refrains from what is required to be avoided. They also have the discretion to choose in matters
where they are granted permission to perform or abstain from certain actions. It is important to
note that every action undertaken by the servant must fall into one of three categories: either it is
a commanded action, a prohibited action, or it is an action for which permission has been
granted.

3 - Guidance & Rulings



‎ بدَُّوَالْباَطِنةَِالظَّاهِرَةِالْمُكَلَّفِأَفْعَالِمِنْفعِْلٍكُلُّ ِأَحْكَامِمِنْحُكْمٌبهِِتعََلَّقَقدَْيَّكُونَأَنلَا لِأَنَّتعََالىَاللَّه وَلمَْعَبثَاًيخُْلقَْلمَْالِانْسَانَ
ِوَحُكْمُسُدًى،يتُْرَكْ ضْعُهُأَوإِذْنهُُأَوْطَلبَهُُهوَُتعََالىَاللَّه وَّ

Every action performed by an accountable person, whether outwardly visible or inwardly, must
be subject to a rule from the commandments of Allah. This is because humans are not created
without purpose or left without guidance. Allah’s command can either be an explicit request
from Him, His permission, or His established norms.

4 - Command, Requests & Permissions

اوَالطَّلبَُ اللِْفعِْلِإِمَّ اكِليَْهِمَافيِوَهوَُللِتَّرْكِ،وَإِمَّ االتَّحْتيِمِسَبيِلِعَلىَإِمَّ سَبيِلِعَلىَللِْفعِْلِطَلبَاًكَانَفمََاالتَّرْجِيحِ.سَبيِلِعَلىَوَإِمَّ
يجَابُ.فهَوَُالتَّحْتيِمِ سْتحِْباَبُ.أَوْالنَّدْبُفهَوَُالتَّرْجِيحِسَبيِلِعَلىَللِْفعِْلِطَلبَاًكَانَوَمَاالِإ التَّحْرِيمِسَبيِلِعَلىَللِتَّرْكِطَلبَاًكَانَوَمَاالِا

باَحَةُ،هوَُوَالتَّرْكِالْفعِْلِفيِوَإِذْنهُُالْكَرَاهِيَّةُ.فهَوَُالتَّرْجِيحِسَبيِلِعَلىَطَلبَاًكَانَوَمَاوَالتَّحْرِيمُ.الْحَظْرُفهَوَُ لْإِ يَوَإِنَّمَاا الطَّلبَُسُمِّ
ذْنُ لْإِ حُكْمًا،وَا

Requests (طلب) can be made either for actions or for abstaining from actions, and in both cases,
they can be either on the basis of precaution (تحتيم) or preference .(ترجيح) When a request is made
for an action based on precaution, it is considered affirmation .(الإيجاب) If the request for an
action is based on preference, it falls into the category of recommendation (الندب) or desirability
.(الاستحباب) Similarly, when there is a request for abstaining from an action based on prohibition
,(تحريم) it is regarded as prohibition (الحظر) and avoidance .(التحريم) If the request for abstaining
from an action is based on preference, it is considered disliking .(الكراهية) Permission (إذن) from
Allah for both performing and abstaining from actions is known as permissibility .(الإباحة) It’s
worth noting that these requests (طلب) and permissions (إذن) are collectively referred to as rulings
.(حكم)

5 - Rulings & Prescriptives

يجَابَلأنَّعَنْهُنفَْيهِِأَوْلشَِيْءٍشَيْءٍإِثْباَت‎ُوَالْحُكْمُ لْإِ وَاجِبٌفيِهفيَقُاَلُالْوُجُوبُ،وَهوَُالْوَصْفُهذََالهَُثبَتََباِلْفعِْلِتعََلَّقَإِذَاا
لِأَنَّ وَمَنْدُوبٌمُسْتحََبٌّفيِهِ:فيَقُاَلُوَالْمَنْدُوبيِةَُالِاسْتحِْباَبيِةَُوَهوَُالْوَصْفُهذََالهَُثبَتََباِلْفعِْلِتعََلَّقَإِذَاوَالنَّدْبَالِاسْتحِْباَبَوَ
لِأَنَّ وَمَحْظوُرٌحَرَامٌفيِهِ:فيَقُاَلُوَالْمَحْظوُرِيةَُ،الْحِرْمَةُوَهوَُالْوَصْفُهذََالهَُثبَتََباِلْفعِْلِتعََلَّقَإِذَاوَالْحَظْرَالتَّحْرِيمَوَ
لِأَنَّ لِأَنَّمَكْرُوهٌ.فيِهِ:فيَقُاَلُالْمَكْرُوهِيةَُوَهوَُالْوَصْفُهذََالهَُثبَتََباِلْفعِْلِتعََلَّقَإِذَاالْكَرَاهِيةََوَ ذْنَوَ باَحَةَالإِ لْإِ باِلْفعِْلِتعََلَّقَإِذَاوَا
باَحَةُالْمَأْذُونيِةَُوَهوَُالْوَصْفُهذََالهَُثبَتََ لْإِ وَمُباَحٌفيِهِمَأْذُونٌفيِهِ:فيَقُاَلُوَا

A ruling (linguistically) is the affirmation of something or its negation. Islamically, the detailed
definitions of rulings are as follows:



1. When a definitive command relates to an action and the qualities of that command are
present in the action, it is designated as obligated.

2. When a recommended or encouraged command relates to an action, and the qualities of
that recommendation are present in the action, it is designated as recommended.

3. When a definitine command to refrain relates to an action, and the qualities of that
command to refrain are present in the action, it is designated as forbidden.

4. When a discouraged command relates to an action, and the qualities of discouragement
are present in that action, it is designated disliked

5. When the absence of a command relates to an action, and the qualities of permission and
premisiblity are present in that action, it is designated as permissible.

5 - Prescriptive Rulings

لْأَحْكَامُهذَِهِوَتسَُمَّى الْكُلْفةَمِنَالْمَطْلوُبِتحَْصِيلِفيِلمَِاتكَْليِفيَِّةًأَحْكَامًاالْخَمْسَةِا
These five rulings are known as rulings of responsibility (Ar. Taklifi) due to the burden that

comes with their request.

The next type of ruling is constitutive. They are those rulings related to conditions, causes and
preventions. Scholars called them constitutive rulings because of their casual relationship to
worshippers.

6 - Constitutive Rulings

‎ا ةِلوُِجُوبِالْوَقْتِكَدُخُولِلذَِاتهِِ،الْعَدَمُعَدَمِهِوَمِنْالْوُجُودُ،وُجُودِهِمِنْيلَْزَمُسَببَاًالشَّيْءَجَعْلهُُفهَوَُتعََالىَوَضْعُهُوَأَمَّ لَا الصَّ
تهَاَ. جُودِهِمِنيلَْزَمُوَلَا،العَدَمُعَدَمِهِمِنْيلَْزَمُشَرْطاًأَوْوَصِحَّ تهِاَ.كَالْوُضُوءِلذَِاتهِِ،عَدَمٌوَلَاوُجُودٌوُّ مِنيلَْزَمُمَانعًِاأَوْلصِِحَّ

جُودِهِ تهِاَ.لوُِجُوبهِاَكَالْحَيْضِلذَِاتهِِ،عَدَمٌوَلَاوُجُودٌعَدَمِهِمِنْيلَْزَمُوَلَاالْعَدَمُ،وُّ يَوَإِنَّمَاوَصِحَّ لِأَنَّحُكْمًاالْوَضْعُهذََاسُمِّ وَضَعَهُمَا
ُ ببَيَِّةُ.لهَُثبَتَتَْسَببَاًاللَّه رْطِيَّةُ.لهَُثبَتَتَْشَرْطاًوَضَعَهُوَمَاالسَّ لْأَحْكَامُهذَِهِوَتسَُمَّىالْمَانعِِيَّةُ.لهَُثبَتَتَْمَانعًِاوَضَعَهُوَمَاالشَّ ثةَِا الثَّلَا

بيَْنهَمَُامَاتفَْريقِاًففهموَالْجَعْلِ.للِْوَضْعِنسِْبةًَوَضْعِيَّةٌ

Constitutive rulings are Allah’sجل جلاله making something a cause; its presence necessitates the
presence of an act, while its absence, necessitates the absence of the act. An example is the time
of a prayer. It indicates the obligation and soundness of that prayer, as its end indicates that the
time of that prayer is over, along with the sin of the one who delayed it without a shari’ah
excuse.

Constitutives also include conditions Allah has made; their absence necessitates the absence of
an act, but their presence does not necessitate an act’s existence or nonexistence, like ablution for
prayer’s validity.



Finally constitutives are things Allah has designated as preventatives; their presence necessitates
an act’s nonexistence, while their absence, does not necessitate the act's existence or
nonexistence. An example is menstruation. It prevents the obligation and validity of prayer.

Causes, conditions and hinderancss are called constitutive rulings because whatever Allahجل جلاله
designates a cause becomes causal, as a condition becomes conditional, and as a hindrance
becomes preventative. Hence these rulings are called “wadi” in relation to Allah placing them as
indicators for rulings. Understand well the differences between the constitutive rulings and the
prescriptive rulings!

7 - Differences Between Talklif & Wadi

‎ ا ذْنِطَلبَهِِحَيْثُمِنْالْمُكَلَّفِفعِْلَمُتعََلِّقهُُالتَّكْليِفيَِّالْحُكْمَأَنَّفيِهِيفَْترَِقاَنِمِمَّ لْإِ لْأَشْياَءَمُتعََلِّقهُُالْوَضْعِيَّالْحُكْمَوَإِنَّفيِهِ.وَا تجُْعَلُالَّتيِا
ةِ،فيِشَرْطاًكَالْوُضُوءِالْمُكَلَّفِفعِْلِمِنْكَانتَْسَوَاءًوَمَوَانعَِ،وَأَسْباَباًشُرُوطاً لَا وُجُوبهِاَ،فيِسَببَاًالْوَقْتِكَدُخُولِتكَُنْلمَْأَوْالصَّ

لِأَنَّهُبتِحَْصِيلهِِالْمُكَلَّفِيطَُالبَُالتَّكْليِفيَِّالْحُكْمَمُتعََلِّقَوَأَنَّ يكَُنلمَْإِذَابتِحَْصِيلهِِالْمُكَلَّفِيطَُالبَُلَاالْوَضْعِيَّالْحُكْمَمُتعََلِّقَوَأَنَّفعََلهَُ.
نْ مُتعََلِّقاًحِينئِذٍالْفعِْلُوَيكَُونُالْقبِْلةَِ،وَاسْتقِْباَلِكَالطَّهاَرَةِفعِْلهِِمِنْكَانَإِذَابتِحَْصِيلهِِوَيطَُالبَُالْحَوْلِ،وَمُرُورِالْوَقْتِكَدُخُولِفعِْلهِِمِّ

مُخْتلَفِيَْباِعْتبِاَرَيْنِللِْحُكْمَيْنِ

What differentiates them is that the prescriptive judgment is concerned with the actions of the
obligated individual in terms of asking and permitting. Whereas, the constitutive judgment
relates to things that are made conditions, causes, and obstacles, whether they are from the

actions of the obligated individual, like ablution being a condition for prayer, or not, like the
entering of time being a cause for its obligation. The subject of the prescriptive judgment is

required of the obligated individual to achieve because it is their action. And the subject of the
constitutive judgment is not required of the obligated individual to achieve if it is not from their
action, like the entering of time and the passing of a year, but is required if it is from their action,
like cleanliness and facing the Qibla, and the action then becomes the subject of both judgments

with two different considerations.

8 - Shariah Rulings & Revelation
‎

ِأَحْكَامِمِنْحُكْمٍكُلُّ نَمُسْتفَاَدٌفهَوَُتعََالىَاللَّه هةَِالْخِطَاباَتِمِّ نَوَمَاإِليَْناَ.الْمُوَجَّ وَمَاتكَْليِفٍ.خِطَابُفهَوَُتكَْليِفيًِّاحُكْمًامِنْهاَتضََمَّ
نَ نُوَقدَْوَضْعٍ،خِطَابُفهَوَُوَضْعِيًّاحُكْمًاتضََمَّ مَعًاالْحُكْمَيْنِالْخِطَابُيتَضََمَّ

Every decree from Allahجل جلاله is derived from his proclamation to us (revelation). What contains a
prescriptive ruling is a prescriptive proclamation, what contains a constitutive ruling is a
constitutive proclamation, and, as I noted above, a proclamation may contain both rulings

together.



Here are some examples to help you identify in the Qur’an and the Sunna, prescriptives,
constitutives and when both are present together.

7. Examples of Talklifi & Wadi Rulings

Here are some examples of taklifi and wadi rulings:

تعََالىَ:قوَْلهِِفمَِنْذَلكَِ:أَمْثلِةَُ

ةَ{}أَقيِمُواتعالى:قوله لَا للصلاة.الإيجابهوالذيالحكمعرفناومنهالصَّ
ناَ{تقَْرَبوُا}وَلَاتعالى:قوله للزنا.التحريمهوالذيالحكمعرفناومنهالزِّ
لْأُخْرَىعَنْهُوَتمُْحَىحَسَنةٌَخُطْوَةٍبكُِلِّلهَُ»تكُْتبَُأنه:للصلاةالعامدفيوسلمعليهاللهصلىقوله الحكمعرفناومنهسَيِّئَةٌ«باِ
المساجد.إلىالخطىكثرةاستحبابهوالذي
عَةِمِنْكُمْالْفضَْلِأُولوُيأْتلَِ}وَلَاتعالى:قوله توُاأَنْوَالسَّ ِ{سَبيِلِفيِوَالْمُهاَجِرِينَوَالْمَسَاكِينَالْقرُْبىَأُوليِيؤْ الحكمعرفناومنهاللَّه
الصدقة.منالامتناععلىالحلفكراهةهوالذي
ةُقضُِيتَِ}فإِذَاتعالى:قوله لَا لْأَرْضِ{فيِفاَنْتشَِرُواالصَّ الانتشار.فيالإذنهوالذيالحكمعرفناومنها
ةَ}أَقمِِتعالى:قوله لَا الصلاة.لإقامةسبباًالوقتدخولتعالىوضعههوالذيالحكمعرفناومنهالشَّمْسِ{لدُِلوُكِالصَّ
أَ«حَتَّىأَحْدَثَإِذَاأَحَدِكُمْصَلاةَاللهُيقَْبلَُ»لاَوسلم:عليهاللهصلىقوله الوضوءتعالىوضعههوالذيالحكمعرفناومنهيتَوََضَّ

الصلاة.فيشرطاً
مانعًاالحيضتعالىوضعههوالذيالحكمعرفناومنهتصَُمْ«وَلمَْتصَُلِّلمَْالْمَرْأَةُحَاضَتِإِذَا»أَليَْسَوسلم:عليهاللهصلىقوله
والصوم.الصلاةمن

ةِإِلىَقمُْتمُْإِذَاآمَنوُاالَّذِينَأَيُّهاَ}ياَتعالى:قوله لَا عَرَفْناَالآية،برُِءُوسِكُمْ{وَامْسَحُواالْمَرَافقِِإِلىَوَأَيْدِيكَُمْوُجُوهكَُمْفاَغْسِلوُاالصَّ
ةِفيِشَرْطاًوُضُوء‎ُتعََالىَوَضْعُهُهوَُالذَّيالْحُكْمَوَعَرَفْناَالْوُضُوءِ،إِيجَابُهوَُالذَّيالْحُكْمَ لَا الْحُكْمِعَلىَهذََاالْخِطَابُفاَشْتمََلَالصَّ

وَتقَْسِيمٌ.تتَْمِيمٌمَعًاوَالْوَضْعِيِّالتَّكْليِفيِِّ

1. From the verse “ ةَأَقيِمُوا لَا الصَّ ” (Establish prayer), we understand the ruling that prayer is
obligatory.

2. From the verse “ ناَتقَْرَبوُاوَلَا الزِّ ” (Do not approach adultery), we understand the ruling that
adultery is prohibited.

3. From the Prophet’s saying about the person going to pray, “ عَنْهُوَتمُْحَىحَسَنةٌَخُطْوَةٍبكُِلِّلهَُتكُْتبَُ
لْأُخْرَى سَيِّئَةٌباِ ” (For each step, a good deed is written and a bad deed is erased), we

understand the ruling that encourages taking more steps to the mosques.
4. From the verse “ عَةِمِنْكُمْالْفضَْلِأُولوُيأْتلَِوَلَا توُاأَنْوَالسَّ يؤْ ‎ ِسَبيِلِفيِوَالْمُهاَجِرِينَوَالْمَسَاكِينَالْقرُْبىَأُوليِ اللَّه ”

(Those of virtue and affluence among you should not swear not to give to relatives and
the needy and those who emigrated for the cause of Allah), we understand the ruling that
disapproves of swearing to refrain from giving charity.

5. From the verse “ ةُقضُِيتَِفإِذَا لَا لْأَرْضِفيِفاَنْتشَِرُواالصَّ ا ” (When the prayer is concluded, disperse
within the land), we understand the ruling that permits dispersal after prayer.

6. From the verse “ ةَأَقمِِ لَا الشَّمْسِلدُِلوُكِالصَّ ” (Establish prayer at the decline of the sun), we
understand the ruling that the time of the declining sun is a cause for establishing prayer.



7. From the Prophet’s saying “ أَحَتَّىأَحْدَثَإِذَاأَحَدِكُمْصَلاةَاللهُيقَْبلَُلاَ يتَوََضَّ ” (Allah does not accept
the prayer of any of you if he has nullified his ablution until he performs it again), we
understand the ruling that ablution is a condition for prayer.

8. From the Prophet’s saying “ تصَُمْوَلمَْتصَُلِّلمَْالْمَرْأَةُحَاضَتِإِذَاأَليَْسَ ” (When a woman
menstruates, she does not pray or fast), we understand the ruling that menstruation is an
obstacle to prayer and fasting.

9. From the verse “ ةِإِلىَقمُْتمُْإِذَاآمَنوُاالَّذِينَأَيُّهاَياَ لَا وَامْسَحُواالْمَرَافقِِإِلىَوَأَيْدِيكَُمْوُجُوهكَُمْفاَغْسِلوُاالصَّ
”برُِءُوسِكُمْ (O you who have believed, when you rise to [perform] prayer, wash your faces
and your forearms to the elbows and wipe over your heads), we understand the ruling that
ablution is obligatory and a condition for prayer.

The next division of rulings relates to defaults and concessions. Dispensations occur when
circumstances make the default impossible or difficult to observe.

7 - The Division of Rulings Into: Defaults (Azim) and Concessions (Rukhsa)1

‎ اابْتدَِائِيًّاحُكْمًاكَانَفمََاوَترَْخِيصعَزْمٍإِلىَ:أَيْضًاالْحُكْمُينَْقسَِمُ لْأَحْوَالِجَمِيعِفيِعَامًّ يسَُمَّىبهِِتعََلَّقَالَّذِيوَالْفعِْلُعَزْمٌ،فهَوَُا
ةكَإِيجَابِعَزِيمَةٌ لَا وْمِالصَّ ةٍحَالةٍَفيِصَعْبٍحُكْمٍبعَْدَشُرِعَسَهْلًاحُكْمًاكَانَوَمَاالْخَمْرِ.وَتحَْرِيمِوَالصَّ لِأَجْلِخَاصَّ قيِاَمِمَعَالْعُذْرِ
ببَِ لْأَصْليِِّللِْحُكْمِالسَّ ةِكَقصَْرِرُخْصَةً،يسَُمَّىبهِِتعََلَّقَالَّذِيوَالْفعِْلُترَْخِيصٌ،فهَوَُا لَا فرَِفيِوَالْفطِْرِالصَّ عَلىَوَالْمَسْحِ،السَّ
، ةِوَإِسَاغَةِالْخُفِّ باِلْخَمْرِالْغُصَّ

Rulings are divided into defaults and dispensations. So, whatever is a primary, general ruling in
all circumstances, is the default, and the action to which it is related is called azima. Examples
are the obligations of prayer, fasting and the prohibition of alcohol. Dispensation is a ruling the
Shari’ah legislated to facilitate- to modify- a the primary (azima) ruling due to a specific
condition or a sincere excuse, while the original reason for the ruling still stands. Examples of
rukhsa are shortening the prayers and breaking the fast during travel, wiping over leather
socks, and saving a person with a small amount of alcohol.

8 - Sound (Tasheeh) and Null (Ibtal) Rulings

ةِالْحُكْمُفاَلتَّصْحِيحُ:وَإِبْطَالٍ:تصَْحِيحٍإِلىَ:أَيْضًاوَينَقسَِمُ حَّ تِوَعُقوُدِالْعِباَدَاتِ،فيِباِلصِّ وَالْعِباَدَاتِالْعَقْدِ،اسْتيِفاَءُوَهِيَالْمُعَامَلَا
رُوطِ مَتهِِشَرْعًا،فيِهِالْمُعْتبَرََةِباِلشُّ حَةُبهِِتعََلَّقتَْوَمَاالْمَشْرُوعِ،الْوَجْهِعَلىَيقَعَُبحَِيْثُالْمَوَانعِِمِنَوَسَلَا صَحِيحٌ،مِنْهمَُاالصِّ

بْطَالِالْحُكْمِوَإِبْطَالُ لِإِ الْعِباَدَةِ.أَوْالْعَقْدِ

Rulings are also divided into sound and null. A sound ruling: It’s the ruling of compliancy in acts
of worship and transactional contracts. It is the fulfillment of the contract and the acts of worship

1 ʿAzīma and rukhṣa are legal terms referring, respectively, to the application of a commandment in Islamic law in
its original force, and to its replacement with a less onerous alternative in cases of need or duress.



with the conditions commanded by the Sharia; it is free from impediments, such that it occurs in
the way Allah prescribed it.

Soundness is related to acts of worship and occurs when the worshiper observes its pillars and
designations, if required, just as the nullification of a ruling is due to the failure to comply with
the condition’s of a contract or the conditions of an act of worship.

نُ لُهوَُ:وَالفسََادُوَالبطُْلَا الْوَجْهِغَيْرِعَلىَوَقعََتْالْعَقْدُأَوِالْعِباَدَةُتكَُونُبحَِيْثُمَانعٍِ،وُجُودِأَوْشَرْطٍلتِخََلُّفِالْعَقْدِأَوِالعِباَدَةِاخْتلَا
بْطَالُبهِِتعََلَّقَوَمَا(،٨)الْمَشْرُوعِ ليَْسَعَمَلًاعَمِلَ»مَنْوَسَلَّمَعَليَْهِاللهُصَلَّىلقِوَْلهِِباَطِلٌ،فهَوَُمِنْهمَُاالإِ

يْخَانِرَوَاهُ(٩)رَدٌّ«فهَوَُأَمْرُناَعَليَْهِ عَنْهاَاللهُرَضِيَعَائِشَةَعَنْالشَّ

Anullment and corruption are due to a shortcoming in an act of worship or the contract due to the
absence of a condition or the presence of an impedtiment, such that the act of worship or the
contract commenced outside of shariah complancy. When the qualites of nullification are present
in an act, it is null. This is based on the statement of the Prophetصلى الله عليه وسلم from Sayyida ‘Aiesha,
“Who performs an action that is not compliant with what we have commanded, it is rejected.”
(Al-Bukhari and Muslim)

9 - The judge is Allah, the Most High.

‎ اهُاللهِ:بحُِكْمِيحَْكُمُكَانَإِذَاشَرْعًاحَاكِمًايكَُونُفإِنَّمَاالخَلْقِمِنَحَاكِمٍوَكُلُّ ِ{إِلَّاالْحُكْمُ}إِنِتعََالىَ:لقِوَْلهِِوَيقَْصِدُهُيتَحََرَّ لِلَّه }وَأَنِ
ُ{أَنْزَلَبمَِابيَْنهَمُْاحْكُمْ ُ{..إلى..باِلْحَقِّالْكِتاَبَإِليَْكَأَنْزَلْناَ}إِنَّااللَّه ُأَنْزَلَبمَِايحَْكُمْلمَْ}وَمَنْاللَّه لمَْ}وَمَنْالْكَافرُِونَ{همُُفأُولئِكَاللَّه

ُأَنْزَلَبمَِايحَْكُمْ ُأَنْزَلَبمَِايحَْكُمْلمَْ}وَمَنْالظَّالمُِونَ{همُُفأُولئِكَاللَّه الْفاَسِقوُنَهمُُفأُولئِكَاللَّه }).

Rulers are shariah complieant only when they rule with the judgment of Allah, seeking and
intending it. As the Almighty stated: ‘The ruling belongs only to Allah’, ‘Judge among them by
what Allah has revealed’, ‘We have sent down the Book to you in truth, so rule with what Allah
has sent’, ‘Those who do not judge by what Allah has revealed are indeed disbelievers’, ‘Those
who don’t adhere to Allah’s decrees are wrongdoers’, and ‘Those who defy Allah’s laws are the
rebellious.’

10 - The Object of Rulings

‎ كَقيِاَمِالْمَقْدُورِبغَِيْرِتكَْليِفَفلَافيِهِ؛عَليَْهِمْحَرَجَوَلَامَقْدُورِهِمْفيِبمَِاإِلَّاالْعِباَدَاللهُيكَُلِّفِوَلمَْوَالْباَطِنُ،الظَّاهِرُالْمُكَلَّفِ:فعِْلُهوَُ
ةِ،الْمُقْعَدِ لَا لْناَوَلَارَبَّناَ}...تعََالىَ:لقِوَْلهِِ(؛٨)لهَاَالْمَرِيضِكَقيِاَمِحَرَجٌفيِهِبمَِاوَلَاللِصَّ يكَُلِّفُ}لَا(،٩)..{بهِِلنَاَطَاقةََلَامَاتحَُمِّ
ُ ينِفيِعَليَْكُمْجَعَلَ}وَمَا(،١٠)وُسْعَهاَ{إِلَّانفَْسًااللَّه ١١)حَرَجٍ{مِنْالدِّ ).



The object of rulings is the outward and inward actions of the accountable person. “Allah has not
burdened His servants except with what is within their capacity,” and “There is no hardship upon
them in His commands,” and therefore, there is no obligation beyond what is possible for a
person., like expecting a crippled person to stand for prayer, or expecting someone ill to bear
undue strain. This is consistent with the verse: ‘Our Cherisher, do not burden us beyond our
capacity,” and the verse, ‘Allah does not impose on any soul more than it can bear’, and ‘He has
not set any difficulty upon you in the religion.’

11- Who is Accountable In Shari’ah?

‎ بيِِّدُونَالْمُخْتاَرُالْعَاقلُِالْباَلغُِالْمُكَلَّفُوَهوَُ-عَليَهِالْمَحْكُومُ لْأَحْكَامِالْمُخَاطَبُوَالْمُكْرَهِ.وَالْمَعْتوُهِوَالْمَجْنوُنِالصَّ باِ
It is every adult, sane person, who exhibits moral competence, not a child, the insane, the
ignorant, and the coerced.

12- To Whom the Rulings Address?

‎ بيَِّلزَِمَوَلهِذََاوَغَيْرِهِ؛للِْمُكَلَّفِعُمُومِهِعَلىَفهَوَُوَضْعِيٍّبحُِكْمٍالْخِطَابُكَانَإِذَا كَاةُوَوَجَبتَِجِناَيتَهِِمَا،أَرْشُوَالْمَجْنوُنَالصَّ الزَّ
اكَانَإِنْالتَّكْليِفيُِّالْخِطَابُثمَُّالْمُكَلَّفيِنَ.لخُِصُوصِفهَوَُتكَْليِفيٍِّبحُِكْمٍالْخِطَابُكَانَوَإِنْمَالهِِمَا.فيِالنِّصَابِبمِِلْكِ عَليَْهِتتَوََقَّفُبمَِّ

هَمُباَشِرًاتوََقُّفاًفرَْدٍكُلِّمَصْلحََةُ يَفرَْدٍ،لكُِلِّتوََجَّ أَوْكَانَوَاجِباًـعَيْنيًِّامَطْلوُباًبهِِالْمَطْلوُبُوَيسَُمَّىعَيْنيًِّا،خِطَاباًالْخِطَابُ:وَسُمِّ
ةِـمَنْدُوباً لَا وْمِكَالصَّ دَقةَِوَالْحَجِّوَالصَّ بهِِغَيْرِهِبقِيِاَمِأَحَدٍعَنْفيِهِالطَّلبَُيسَْقطُُوَلَاوَنفَْلهِاَ،فرَْضِهاَوَالصَّ

If the address is of a designated ruling, it generally applies to both the accountable and those
(usually) exhempted from obligations. That is why a child and an insane person are held liable
for the consequences of their offenses, and are obliged to give zakat if they possess the required
amount. But, if the address is of an obligatory nature, it is exclusive to the accountable
individuals (Ar. Mukalffin). Furthermore, if the obligatory address concerns matters directly
benefiting society, it addresses every individual. Such an address is termed a “individual
address”, and the sought-after act in this context is known as an “individual request”, be it
obligatory, like prayers, fasting, pilgrimage, and obligatory charity, or recommended, like
voluntary prayers and charity. No one is exempted from this requirement by the action of others.

13 - Communal and Individual Obligations

اكَانَوَإِنْ هَـالْمَجْمُوعِمِنَجُزْءٌإِنَّهُحَيْث‎ُمِنْالْفرَْدِوَمَصْلحََةُالْمَجْمُوعِمَصْلحََةُعَليَْهِتتَوََقَّفُبمَِّ يَللِْمَجْمُوعِ،توََجَّ الْخِطَابُوَسُمِّ
مِكَإِفْشَاءِمَنْدُوباً:أَوْالْمُنْكَرِ،عَنِوَالنَّهْيِباِلْمَعْرُوفِوَالأَمْرِالْعِلْمِكَطَلبَِالْطَّلبَُكَانَوَاجِبا‎ًكِفاَئِيًّا،خِطَاباً الْعَاطِسِ،وَتشَْمِيتِالسَّلَا
ةٌمِنْكُمْ}وَلْتكَُنْتعََالىَ:قوَْلهُُجَاءَالْقسِْمِهذََاوَمِنْغَيْرُهُ،أَحَدٍكُلِّعَنْفيِهِوَيكَْفيِبعَْضُهمُْ،بهِِقاَمَإِذَاالْمَجْمُوعِ.عَنِالطَّلبَُوَيسَْقطُُ أُمَّ
ليِتَفَقََّهوُاطَائِفةٌَمِنْهمُْفرِْقةٍَكُلِّمِنْنفَرََ}فلَوَْلَا،الْمُفْلحُِونَ{همُُوَأُولئِكَالْمُنْكَرِعَنِوَينَْهوَْنَباِلْمَعْرُوفِوَيأْمُرُونَالْخَيْرِإِلىَيدَْعُونَ

ينِفيِ كِفاَئِيًّامَطْلوُباًبهِِالْمَطْلوُبُ.وَيسَُمَّىيحَْذَرُونَ{لعََلَّهمُْإِليَْهِمْرَجَعُواإِذَاقوَْمَهمُْوَليِنُْذِرُواالدِّ



If the address pertains to matters that benefit society and individual members of that society, the
obligation is for the group, and that tyoe of obligation is designated as a “communal address,”
and the act is known as a “a sufficient obligation.” Communal addresses can be obligatory, like
seeking knowledge, enjoining the good and forbidding the evil, or recommended, like sharing
greetings of peace and offering blessings when someone sneezes.

The group obligation is relieved when some peoole undertake it. Their actions remove the
obligation on the whole: it is sufficent for the rest. From this category comes the Quranic verser:
‘Let there be among you a group that calls to good, commands what is right, and forbids what is
wrong. They are the successful ones’, and ‘Why not a group from every community come forth
to gain understanding in religion and to warn their people when they return to them, so they
might be cautious.” This type of request is called a communal request.

Third Chapter
Foundational Sources

14 - The Quran

‎ لُالْكِتاَبُوَهوَُالْعَظِيمُ،القرُْآنُهوَُالْكِتاَبُ: باِلتَّوَاترُِ،إِليَْناَالْمَنْقوُلةَِالْمَصَاحِفِ،فيِالْمَكْتوُبُوَسَلَّمَ،عَليَْهِاللهُصَلَّىالنَّبيِِّعَلىَالْمُنزََّ
لْأَدِلَّةِ؛أَصْلُوَهوَُوَالتَّغْييِرِ.التَّبْدِيلِمِنَاللهِبحِِفْظِالْمَحْفوُظُ يَّتهِاَعَلىَوَاسْتدََلَّإِليَْهِ،يرَْجِعُكُلُّهاَإِذْا نَّةُبهِِ:حُجِّ جْمَاعُبيَاَنهُُ،فاَلسُّ لْإِ لَاوَا

نَّةِ،مِنَأَوْمِنْهُدَليِلٍعَنْإِلَّايكَُونُ نَّةِأَوِباِلْكِتاَبِحُكْمُهُثبَتََأَصْلٍعَلىَإِلَّايكَُونُلَاوَالْقيِاَسُالسُّ جْمَاعِأَوِالسُّ لْإِ ا .

The Book (الْكِتاَبُ) is the magnificent Quran, which Allahجل جلاله revealed to the Prophet, peace be
upon him, recorded in text, transmitted to us through continuous narration ,(توََاترُ) ans preserved
by Allah from alteration and change. And it (the Quran) is the foundation of all evidence, as
everything ultimately goes back to it. The Sunnah (tradition of the Prophet) clarifies it, consensus
جْمَاعُ) (الإِ is not established except through evidence from it or from the Sunnah, and analogy
(الْقيِاَسُ) is only based on a principle whose ruling has been established by the Quran, the Sunnah,
or consensus.

15 - The Sunna

نَّةُ: ةٌوَهِيَتقَْرِيرٍ،أَوْفعِْلٍأَوْقوَْلٍمِنْوَسَلَّمَعَليَْهِاللهُصَلَّىالنَّبيِِّعَنِثبَتََمَاهِيَالسُّ جْمَاعِ؛اللهِدِينِفيِحُجَّ لْإِ }وَمَاتعََالىَ:لقِوَْلهِِباِ
سُولُآتاَكُمُ َأَطِيعُواآمَنوُاالَّذِينَ}ياَأَيُّهاَتعََالىَ:وَقوَْلهِِ،فاَنْتهَوُا{عَنْهُنهَاَكُمْوَمَافخَُذُوهُالرَّ مِنٍكَانَاللَّه مِنةٍَوَلَالمُِؤْ مُبيِناً{إلى:...مُؤْ

‎،ِِِآمَنَّا}وَيقَوُلوُنَتعََالىَ:وَقوَْلهِِأَمْرِهِ{الآية،عَنْيخَُالفِوُنَالَّذِينَ}فلَْيحَْذَرِتعََالىَ:وَقوَْله سُولِباِللَّه مِنْهمُْفرَِيقٌيتَوََلَّىثمَُّوَأَطَعْناَوَباِلرَّ
سُولِعَلىَوَمَاقوَْلهِِ:إِلىَ-ذَلكَِبعَْدِمِنْ غُإِلَّاالرَّ ُأَنْزَلَمَاإِلىَتعََالوَْالهَمُْقيِلَ}وَإِذَاتعََالىَ:وَقوَْلهِِالْمُبيِنُ{الْبلَا سُولِوَإِلىَاللَّه الرَّ

ونَالْمُناَفقِيِنَرَأَيْتَ صُدُودًا{.عَنْكَيصَُدُّ



The Sunnah refers to what has been authenticated from the Prophet, peace be upon him, whether
his sayings, actions, or silent-approvals. It is an authoritative source in Islam by the consensus of
scholars, due to the saying of God Almighty: “Whatever the Messenger gives you, take it; and
whatever he forbids you, abstain from it.” And His saying: “O you who believe, obey God and
obey the Messenger,” and “It is not for a believing man or woman to the saying: clearly evident.
And God Almighty said: “Let those who oppose His commandment beware…” and He said:
“And when they say, ‘We believe in Allah and in the messenger, and we obey,’ a group of them
turns away after that - to His saying: and upon the Messenger is only the duty of clear
conveyance”. And He said: “And when it is said to them, ‘Come to what Allah has revealed and
to the Messenger,’ you see the hypocrites turning away from you dismissively”.

16 - The Roles of the Sunnah

نَّةُوَتجَِيءُ كْرَإِليَْكَ}وَأَنْزَلْناَتعََالىَ:لقِوَْلهِِالْكِتاَبِ؛لبِيَاَنِالسُّ لَمَاللِنَّاسِلتِبُيَِّنَالذِّ الْكِتاَبَعَليَْكَأَنْزَلْناَ}وَمَاتعََالىَ:وَقوَْلهِِإِليَْهِمْ{،نزُِّ
سُولُ{آتاَكُمُ}وَمَاتعََالىَ:لقِوَْلهِِباِلتَّشْرِيعِوَتسَْتقَلُِّفيِهِ{.اخْتلَفَوُاالَّذِيلهَمُُلتِبُيَِّنَإِلَّا يْخَانِ:رَوَىوَقدَْالآية.الرَّ بْنَاللهِعَبْدَأَنَّالشَّ

صَاتِ،وَالنَّامِصَاتِوَالْمُسْتوَْشِمَاتِ،الْوَاشِمَاتِاللهُ)لعََنَقاَلَ:عَنْهُاللهُرَضِيَمَسْعُودٍ خَلْقَالْمُغَيِّرَاتِللِْحُسْنِوَالْمُتفَلَِّجَاتِوَالْمُتنَمَِّ
لعََنْتَأَنَّكَعَنْكَبلَغََنيِحَدِيثٌمَافقَاَلتَْ:فأَتتَْهُـالقرُْآنَتقَْرَأُوَكَانتَْيعَْقوُبَ،أُمُّلهَاَ:يقُاَلُأَسَدٍبنَيِمِنْامْرَأَةًذَلكَِفبَلَغََقاَلَ:اللهِ(.

مَاقرََأْتُلقَدَْالمَرْأَةُ:فقَاَلتَِاللهِ،كِتاَبِفيِوَهوَُوَسَلَّمَعَليَْهِاللهُصَلَّى‎اللهِرَسُولُلعََنَمَنْأَلْعَنُلَاليِوَمَااللهِ:عَبْدُفقَاَلَ؟الْوَاشِمَاتِ
سُولُآتاَكُمُ}وَمَاتعََالىَ:اللهُفقَاَلَ،وَجَدْتيِهِلقَدَْقرََأْتيِهِكُنْتِإِنْ:لهَاَفقَاَلَوَجَدْتهُُ.فمََاالْمُصْحَفِلوَْحَيبيَْنَ فقَاَلتَْالآية.فخَُذُوهُ{الرَّ

نَ،امْرَأَتكَِعَلىَهذَامِنْشَيْئًاأَرَىإِنِّي: فقَاَلتَْ:إِليَْهِفجََاءَتْشَيْئًا،ترََفلَمَْاللهِعَبْدِامْرَأَةِعَلىَفدََخَلتَْقاَلَ:فاَنْظرُِي،اذْهبَيِقاَلَ:الْآ
أُجَامِعْهاَ.لمَْذَلكَِكَانَلوَْأَمَافقَاَلَ:شَيْئًا،رَأَيْتُمَا

1) The Sunnah explains the Quran, as God Almighty said: “And We have revealed to you
the Reminder, so that you will clarify to people what was sent to them” and He said:
“And We have not sent down the book to you except to clarify for them those things in
which they disagree.”

2) The Sunnah legislates due to His saying: “Whatever the Messenger has given you.”
Al-Bukhari and Muslim narrate that Abdullah bin Mas’ud, may Allah be pleased with
him, said: “God has cursed those who tattoo and those who get tattooed, those who pluck
their eyebrows and those who get their eyebrows plucked, and those who file their teeth
for beautification, altering the creation of God.” When a woman from the tribe of Bani
Asad, known as Umm Yaqoob, who used to recite the Quran, heard this, she came to him
and said: “What is this narration I heard about you cursing the women who do tattoos?”
Abdullah replied: “Why shouldn’t I curse those whom the Messenger of God, peace be
upon him, has cursed? He, God’s peace be upon him, said it and it’s in the Book of
Allah.” The woman replied, “I’ve read the entire Quran and I didn’t find it.” Abdullah
said to her, “If you had truly read it, you would have found it. Allah Almighty says, ‘And
whatever the Messenger has given you, take it.’” She retorted, “I think I see some of
these (tattoos or plucked eyebrows) on your wife.” Abdullah replied, “Go and check.”



She went and saw Abdullah’s wife and found nothing of the sort. She returned and
informed him, “I saw nothing.” Abdullah responded, “Had that been the case, I would not
have been with her (meaning he would not have married her).”

17 - Consensus

‎ ةِهذَِهِمُجْتهَِدِياتِّفاَقُهوَُ لْأُمَّ لْأَعْصَارِمِنَعَصْرٍفيِوَسَلَّمَعَليَْهِاللهُصَلَّىالنَّبيِِّوَفاَةِبعَْدَا .حُكْمٍعَلىَا ةٌوَهوَُشَرْعِيٍّ لقِوَْلهِِحُجَّ
سُولَيشَُاققِِ}وَمَنْتعََالىَ: مِنيِنَسَبيِلِغَيْرَوَيتََّبعِْالْهدَُىلهَُتبَيََّنَمَابعَْدِمِنْالرَّ وَسَاءَتْجَهنََّمَوَنصُْلهِِتوََلَّىمَانوَُلِّهِالْمُؤْ

١٠مَصِير ).

Consensus is the agreement of Muslim scholars of this Ummah in a ccertain era (community)
after the death of the Prophet, peace be upon him, on a specific legal ruling. This is based on
Allah’s statement, “Whoever opposes the Messenger after guidance has been made clear to him
and follows a path other than that of the believers, We will give him what he has chosen and burn
him in Hell; what an evil end.”

:قسِْمَانِ:وَهوَُ ةُنقَلَتَْهُعَمَليٌِّ لْأُمَّ ةِكُلُّهاَا لَا ياَمِكَالْصَّ وَالْصِّ
‎ : اوَهوَُوَنظََرِيٌّ جْتهِاَدِالنَّظَرِعَلىَمَبْنيًِّايكَُونَأَنْإِمَّ ِ قطَْعِيَّةٍأَدِلَّةٍعَنْوَالْا

رَةٌمَعْرِفتَهَُوَلكَِنَّمُمْكِنٌ،وُقوُعُهُوَهذََاظَنِّيَّةٍ،أَدِلَّةٍعَنْأَوْ نْتشَِارمُتعََذِّ فاَقِفيِالْمُجْتهَِدِينَلِا حَابةَِإِجْمَاعَإِلَّاعَدَدِهِمْ،وَكَثْرَةِالْآ الصَّ
مِنْهمُْالمُجْتهَِدِينَعَدَدُفمَُنْحَصِرٌانْتشَِارِهِمْ؛قبَْلَ

There are two types of consensus:

1. Addressed: Which the entire Ummah follows, like prayer and fasting.
2. Silent: Which is either based on definitive evidence or probable evidence.

While it’s possible for ijma’ to occur, knowing about it is difficult due to the dispersion of
scholars across different regions and their large numbers, except for the consensus of the
companions before they spread out, because their number was limited.

18 - Analogical Reasoning (Qiyas)

الثَّابتِِالْحُكْمِسَببََهوَُيكَُونُبيَْنهَمَُامَاجَامِعٍلوَِصْفٍالْحُكْمِذَلكَِفيِالْحُكْمِمَعْلوُمِبأَصْلٍالْحُكْمِمَجْهوُلِفرَْعٍإِلْحَاقُهوَُ-الْقيِاَسُ
لْأَصْلِ، لْأَصْلِبيَْنَالْفاَرِقِانْتفِاَءِمَعَباِ سْكَارِالتَّحْرِيمِفيِباِلْخَمْرِالنَّبيِذِكَإِلْحَاقِوَالْفرَْعِ،ا لْإِ تحَْرِيمِهِعِلَّةُهوَُالَّذِيبيَْنهَمَُامَاالْجَامِعِل

Analogical reasoning is the process of assigning the ruling of a foundational matter (original
ruling) to a secondary matter (new case) based on a shared trait (‘illa) between them. It is that
trait that constitutes the basis for the ruling in qiyas. Proper qiyas occurs only when there’s no



significant difference in the trait’s presence between the two matters. An example of a sound
qiyas is equating marjuana (a type of intoxicant) with wine in terms of prohibition due to
intoxication which is the shared ‘illa for between them both, and the ‘illah for the prohibition of
wine, intoxication.

Chapter Four
Types Of Evidences

18 - There are two types of evidences

1. Detailed Evidences - This category includes the verses and hadith related to rulings. They are
called 'detailed' because each of these evidences indicates a specific ruling for a specific action.

2. General Evidences - These are the fundamental principles, and they are called 'comprehensive'
because they encompass many detailed evidences, each of which falls under one of them.

19 - How Are Rulings Derived - By understanding evidences and their corresponding
interpretive principle, jurists derive the legal ruling. For instance, “And establish the prayer” is a
command for the prayer, and the verse contains the foundational principle, “commands signify
obligation.” Thus, “And establish the prayer” is a command making the prayer obligatory;
therefore, the prayer is a duty.

20 - The Sources of Evidences
The sources of detailed evidences are the Qur’an, Sunnah (Prophetic traditions), consensus
(Ijma) and analogy (Qiyas) as mentioned by scholars. The source for general principles, on the
other hand, are books on foundational jurisprudential principles (books of qawa’id).

Chapter Four
Principles & Interpretation

21 - Principles concerning linguistic interpretation
1. Words are to be interpreted in their literal sense unless there is contextual evidence or an

indication to take them metaphorically.
2. Words should be interpreted based on the speaker’s intended meaning, rather than the

dictionary definition of the word or its customary usage.



3. Words from the Quran and the Hadith should be interpreted with their religious meanings
rather than their linguistic or customary meanings.

22 - Principles concerning commands
1. The default ruling of a command is an obligation unless there is evidence or an indication

suggesting otherwise.
2. Commands do not inherently imply immediacy or repetition; both are known only if there

is contextual evidence or an indication.
3. Implementing a command is essential, and commands also necessitate refraining from

doing the opposite of whats commanded.
4. Commands also necessitate doing what is essential for achieving the commanded.

23 - Principles concerning prohibitions
1. The default ruling of prohibitions is forbidden unless there’s evidence or an indication

suggesting otherwise.
2. Prohibitions demand immediate action and consistent abstention.
3. Prohibitions necessitate performing the opposite of what is prohibited.

24 - Principles concerning commands
1. Commands are based on capability.
2. Prohibtions are (generally) not conditioned; their default is abstention. This is based on a

hadith from Prophet Muhammad that instructs to take from his commands what one can
do and to avoid what he has prohibited.

25 - Principles concerning the explicit and implicit meanings
1. Any meaning derived directly from the essence of a word (does not accept multiple

meanings), for which the meaning is primary to the word, is the explicit meaning.
2. Any meaning understood from the mention of the word, but not the primary meaning of

the word is the implicit meaning.
3. Any meaning inferred from the word that is opposite to its primary meaning is given the

judgment opposite to the explicit meaning and is termed the “inferred opposite meaning.”
4. Any inferred meaning that is not opposite to the explicit meaning is given the same

judgment as the explicit and is termed “inferred confirming meaning.”

The prohibition of consuming it is in His exalted statement, “And do not consume their
properties with yours” This is because equating the two actions, transgression, oppression, and
neglect against the orphan is similar.

And if the description which warranted the ruling was stronger, it would be understood as being
in agreement with the Ahrawiyah. It is termed: ‘the essence of the address.’ Such as the



prohibition of hitting from the prohibition of saying ‘Uff’ in His exalted statement: ‘So do not
say to them [a word of] disrespect.’ This is because the action is more severe than the statement
in causing harm.

26 - Types of Address Indicators:

1. Indicator Based on an adjective: As in His exalted statement: ‘From what your right
hands possess of your believing maids.’

2. Indicator Based On a Condition: As in His exalted statement: ‘And if they are pregnant,
then spend on them until they give birth.”

3. Indicator Based On Objective: As in His exalted statement: ‘Until she marries a husband
other than him.”

4. Indicator Based On a Number: As in His exalted statement: ‘Then flog them eighty
lashes.’

5. Indicatory Based On Exclusivity: As in his saying, peace and blessings be upon him,
‘Loyalty is only for the one who emancipates’ (Hadith).

6. Indicatory Based On Time: As in His exalted statement, ‘For a number of days’ (Qur’an:
Surah Al-Baqarah 2:184).

7. Indicator Based On Place: As in His exalted statement, ‘And [due] to Allah from the
people is a pilgrimage to the House - for whoever is able to find thereto a way’ (Qur’an:
Surah Al-Imran 3:97).

25 - Specification
The implied meaning is not used as evidence if the statement deviates from the common
understanding, such as His exalted statement, ‘And your step-daughters who are under your
guardianship’ (Qur’an: Surah An-Nisa 4:23).

Or if the statement depicts reality, as in His exalted statement, ‘Do not consume interest,
multiplied many times over’ (Qur’an: Surah Al-Imran 3:130).

Or if the statement is made according to the actual situation, as in His exalted statement, ‘While
you are in a state of retreat in the mosques’ (Qur’an: Surah Al-Baqarah 2:187).



And not when a text opposes it, as in His exalted statement, ‘There is no blame upon you for
shortening the prayer if you fear’ (Qur’an: 4:101). Indeed, it has been established in the
Prophetic traditions, both in sayings and actions, that the prayer can be shortened even without
fear.

26 - Rules For Explicit Texts
Everything that indicates a single meaning, without allowing for another interpretation, is
considered a definitive, immutable text for that particular meaning. This includes things proper
nouns and numerical terms.

27 - Rules of Implicit Texts
Texts that suggests a single meaning but also holds the possibility of another, where one
interpretation is more likely, is deemed as the apparent indication of that primary meaning. It
then gets ascribed particularly to that meaning. This is similar to a generic term in its original
sense or a general term covering all its specifics.

28 - Rule of Interpreted Texts
Every reference that leans towards a certain meaning due to supporting evidence is then
interpreted in alignment with that now specific meaning. This can be compared to a generic term
when utilized in a secondary or non-original context.

29 - Rules For Clear Texts
Every word that stands independently in indicating its intended meaning is considered ‘clarified’.
Whether it’s a definitive text or an apparent one, it should be understood for its clear meaning
without hesitation.

30 - Rules For Ambiguous Texts
Every word that suggests a certain meaning, but its intended meaning isn’t clear on its own, is
termed ‘ambiguous’. In such cases, one should refrain from making a judgment until the
intended meaning is clarified with evidence.

31 - Reasons for Ambiguity
Among these reasons are: having multiple meanings or applications, such as ‘Qur’’ which can
mean both purity and menstruation; religious wording that has a non religious meaning, like
salah and zakah; and when a description is suitable for two entities, like the one responsible for
the marriage contract from both the husband and the guardian’s sides.”

32 - Rules of the Clarifier (Al-Mubayyin):
Everything whose intent becomes clear because of something else is considered a “clarifier”
(Al-Mubayyin), whether verbally, through action, or otherwise.



33 - Rules concerning the General (Al-’Aamm):
Every word that encompasses all it can denote in a single instance without specificity is
considered “general” (Al-‘Aamm). It’s necessary to interpret it in its most general sense because
of its obvious generality, until other evidence singles out a particular meaning from it. So,
whatever the specific evidence indicates should be excluded from it, and it remains general for
the rest.

34 - Forms of Generality (Siyaagh Al-’Umoor):
Conditional nouns, such as the saying of the Prophet (peace be upon him): “Whoever revives a
dead land, it belongs to him,” and his statement,

“Whatever death leaves, belongs to the closest male relative.”

It also includes interrogative nouns, like when someone asks:

“What is permissible for me to do with my wife while she’s menstruating?”

And the relative pronouns, such as His saying (Exalted be He):

“{Those of you who die and leave wives behind should bequeath for their wives a year’s
maintenance without forcing them to leave}” [Quran: Surah Al-Baqarah 2:240].

And the noun defined by “al-” (the definite article) indicating comprehensiveness in its kind, like
His saying (Exalted be He):

“{As for the thief, male or female, cut off their hands}” [Quran: Surah Al-Ma’idah 5:38].
And His saying:

“{Men are the protectors and maintainers of women}” [Quran: Surah An-Nisa 4:34].

And the indefinite noun in the context of negation, prohibition, condition, or interrogative denial,
such as the saying of the Prophet (peace be upon him):

“There is no zakat on wealth until a year passes over it” (Reference 4).

And His saying (Exalted be He):

“{Let not a group mock another group}” [Quran: Surah Al-Hujurat 49:11].

And the saying of the Prophet (peace be upon him): “Whoever harms a non-Muslim under
protection, I will be his adversary on the Day of Resurrection” (Reference 6).



And His saying (Exalted be He):
“{Is there a deity with Allah?}” [Quran: Surah An-Naml 27:60].

And what is added to the known, when it is intended to encompass everything: like his saying
(peace be upon him): “The congregational prayer is twenty-seven times superior to the prayer
offered by a person alone” (Reference 8).

And His saying (Exalted be He): “{And do not invalidate your deeds}” [Quran: Surah
Muhammad 47:33].

35 - A Rule Concerning the Varieties of the Generic Term
Every general term that hasn’t been made specific remains universal. When mentioned in its
general sense, it retains its broad meaning. Any general term, when used to denote only some of
its parts, is the generic term meant for specificity. This is a form of allegory, like the saying of
Allah: “Those to whom people said, ‘Indeed, the people have gathered against you’,” [Quran:
Al-Imran 3:173] even though not all people are intended in both instances.And every general
term that’s meant to cover all its parts but excludes some based on a specification is the specified
general term.

36 - A Rule Concerning Specification
Any exclusion of some parts from the general term is a specification. The general ruling does not
cover the excluded parts.

37 - A Rule Concerning the Specifier and its Divisions
Everything by which the aforementioned exclusion is made is the specifier:
If it doesn’t stand on its own, it’s the connected specifier, like the exception in the saying of the
Prophet, peace be upon him: “Do not sell food for food unless in equal measure.” And the saying
of Allah: “How can there be for the polytheists a treaty in the sight of Allah and with His
Messenger, except for those with whom you made a treaty at the Sacred Mosque?” [Quran:
At-Tawbah 9:7].bAlso, the condition in His saying: “So if they are upright toward you, be
upright toward them” [Quran: At-Tawbah 9:7]. And as an attribute in His saying: “Except those
of the polytheists with whom you had a treaty and who have not subsequently failed you in
anything nor supported anyone against you” [Quran: At-Tawbah 9:4]. And in a term limit, as in
His saying: “So complete the term of the treaty with them to its end” [Quran: At-Tawbah 9:4].
Specification in this manner is conceptual.

If it stands alone, it is the detached specifier, like the specification in His saying: “And divorced
women should wait for three menstrual cycles” [Quran: Al-Baqarah 2:228]. And His saying:



“And for those who are pregnant, their term is until they give birth” [Quran: At-Talaq 65:4],
specifying the Quran by the Quran.

And like specifying the saying of the Prophet, peace be upon him: “A tenth is due on what the
rain waters”, with his saying, peace be upon him: “No charity is due on less than the threshold”,
specifying the Sunnah by the Sunnah.

In specifying the statement of the Prophet (peace be upon him), “Allah does not accept the
prayer of any one of you unless he performs ablution,” [Hadith Reference 1], it is supported by
the words of Allah: “If you are ill or on a journey or one of you comes from the place of
relieving himself or you have contacted women and find no water, then seek clean earth and
wipe over your faces and hands with it.” [Quran 5:6, Reference 2], thus, the Sunnah specifies
what’s in the Book.

And in specifying the verse of Allah, “Allah instructs you concerning your children: for the
male, what is equal to the share of two females…” [Quran 4:11, Reference 4], with the statement
of the Prophet (peace be upon him), “A Muslim cannot be the heir of a disbeliever, and a
disbeliever cannot be the heir of a Muslim” [Hadith Reference 5], the Sunnah specifies what’s in
the Book.

Sometimes, the wording is specified by analogy. As in the verse of Allah: “The [unmarried]
woman or [unmarried] man found guilty of sexual intercourse - lash each one of them with a
hundred lashes…” [Quran 24:2, Reference 7]. The slave was specified by analogy to the slave
girl, as indicated in another verse of Allah: “But those [who commit adultery] of your [slave]
girls - then for them is half the punishment [of free women].” [Quran 4:25, Reference 9].

38 - A principle on the general and the specific
Everything that indicates an individual, two individuals, or multiple individuals in a general
sense without any condition is considered general. Whether it is a noun or a verb, it remains
broad until something specifies it. And everything that indicates what has been mentioned with a
condition is considered specific, and its condition must be taken into account.

39 - A principle in interpreting the general in the light of the specific:
Whenever the form of the general and the form of the specific coincide in a ruling, the general is
interpreted in the light of the specific, whether they coincide in the reason or not.

Examples
The first example is the statement of Allah: “And mention the name of your Lord [in prayer] and
devote yourself to Him with [complete] devotion.” [Quran 73:8, Reference 4], which indicates
the necessity of an unrestricted remembrance. It was interpreted in light of the Prophet’s (peace



be upon him) statement, “Its prohibition is the Takbir” [Hadith Reference 5], specifying the
remembrance with the Takbir. Both share the same reason and ruling: the intention to start the
prayer and the necessity of what one starts the prayer with.

The second example is the statement of Allah: “Those who pronounce thihar among you [to
separate] from their wives and then [wish to] go back on what they said will [thereafter] free a
slave before they touch each other.” [Quran 58:3, Reference 7], which suggests freeing an
unrestricted slave. It was interpreted in light of His statement: “But whoever kills a believer by
mistake - then the freeing of a believing slave…” [Quran 4:92, Reference 10], which specifies
the slave to be a believer clarifying ts beneficial constraint by faith, the ruling in both scenarios is
the same: the requirement to free a slave, even if the reasons differ. In the first scenario, it
pertains to “dhihar” (a form of divorce), and in the second, it relates to accidental killing.

41 - Regardless of the difference in rulings for both situations, it is not possible to generalize one
scenario based on the specific ruling of the other, whether the reason is the same or different.

Examples
The first example is in Allah’s saying: “But those who cannot find [a slave] – then a fast for two
months consecutively” [Quran 58:4], highlighting the necessity to fast for two consecutive
months. This is juxtaposed with His saying: “But he who does not find [a slave] – or cannot fast
– then a feeding of sixty needy people” [Quran 58:4], emphasizing the need for feeding without
specificity. Hence, a general ruling cannot be confined to a specific one, given their distinct
verdicts, even if their cause—dhihar—is the same.

The second example is based on Allah’s proclamation: “As for the thief, the male and the female,
amputate their hands” [Quran 5:38], versus His saying: “So wash your faces and your forearms
to the elbows” [Quran 5:6]. In the first verse, the ruling is to cut off the thief’s hand due to theft,
while in the second, the command is to wash in preparation for prayer.

Chapter Five
Abrogation

41 - Any Shariah evidence from the Quran and Sunnah, whose ruling persists and is not entirely
superseded by another piece of evidence from them, is deemed decisive (muḥkam). Conversely,
any evidence from them whose ruling is wholly abrogated by another piece is termed as
abrogated (mansūkh). Any evidence from the Quran and Sunnah that supersedes a fixed ruling
established by previous evidence is termed as the abrogator (nāsikh).bAny abrogation of a firmly
established ruling based on prior evidence, altogether by subsequent evidence—if not for which,
the initial ruling would have persisted—is deemed as abrogation (naskh).



42 - When is the ruling of abrogation applied?
The ruling of abrogation is applied when two authentic evidences conflict, and it is impossible to
reconcile between them. And the earlier evidence is distinguished from the later one. Otherwise,
the authentic evidence is prioritized, or the two are reconciled, or the decision is suspended.

43 - The scope of abrogation
Abrogation pertains to rulings, but it does not apply to narratives or reports. The wisdom of
abrogation is to consider the greater benefit, to train the Muslim community in receiving divine
rulings, and to draw attention to the consideration of benefits in the legislative process. That
benefits the mufti when selecting what to apply to the community from the statements of the
leading jurists and scholars.

44 - Types of Abrogation
1. The textual wording (rasm) is abrogated, but the ruling remains: As in the case of the

verse of stoning, which said, “The old man and old woman, if they commit adultery,
stone them absolutely as a retribution from Allah, and Allah is Mighty, Wise.”

2. The ruling is abrogated, but the textual wording (rasm) remains: As in the case of the
verse about the waiting period, which is Allah’s saying: “And those of you who die and
leave wives behind, a will for their wives” [Quran 2:240].

3. Both the textual wording and the ruling are abrogated: As in the hadith recorded by
Muslim and others, “There was a revelation about ten specific breastfeedings,” which
was later abrogated by “five specific breastfeedings.”

Abrogation can be replaced with an alternative: Like the abrogation of facing towards Bayt
Al-Maqdis (Jerusalem) in prayer. Or without an alternative: Like the charity of secret
conversations. Abrogation can lead to a lighter ruling: Like the verse about patience in battle. Or
to a more stringent one: Like the abrogation of the choice between paying a ransom or fasting,
with the specification of fasting.

1. The Quran can abrogate the Quran: Like the verses about the waiting period and patience.
2. The Sunnah can be abrogated by the Quran: Like the matter of the Qibla (prayer

direction).
3. Sunna can abrogate Sunna, such as the hadith, ‘I had previously forbidden you from

visiting the graves. Now visit them.’
4. And the Quran can be abrogated by Sunna, such as the verse about the will for parents

and close relatives along with the hadith, ‘There is no bequest for an heir.’



Note: The principles mentioned are applied specifically to the Quran and Sunna, and what
remains from the Sunna is the Prophet’s action, peace be upon him, and his tacit approval.

45 - Rules regarding his actions - peace be upon him -
Everything the Prophet did in worship and dealings for the sake of drawing nearer to Allah is a
good model for the Ummah, unless evidence indicates it’s exclusive to him. And whatever he did
out of devotion is either obligatory or recommended, and its ruling is determined by evidence.
What he consistently practiced is more emphasized than what he did occasionally. Whatever he
omitted in religious rituals isn’t considered an act of devotion. Whatever he did due to his human
nature isn’t essentially to be emulated, but his manner is the best.

46 - Rules regarding his tacit approval - peace be upon him -
Whatever was said or done in his presence, or was reported to him and he approved of it, is true
as he approved. And whatever was said or done in his time, and was widely known in a way that
it couldn’t have been hidden from him, is like what was done in his presence.

Second Note: The Sunna is distinct from the Quran in principles related to its authenticity. From
this perspective, they’re not of the same level, unlike the Quran which is mutawatir (narrated by
many at each level of transmission), every authentic or good hadith is valid for deriving rulings.

47 - Weak Hadiths
Every weak hadith is not valid for rulings. Whatever is proven to be required to do or avoid with
valid evidence is accepted, but encouragement or discouragement regarding and act is valid from
a weak hadith, as long as its weakness isn’t severe.

Chapter Five
Ijtihad, Taqlid, and Ittiba’ & Conclusion

48 - Ijtihad is the exertion of effort in deriving a ruling from the religious evidence based on
established principles. Its practitioners are those who deeply study the sciences of the Qur’an and
Sunnah, possess a broad understanding of the objectives of the Sharia, and a correct
comprehension of the Arabic language.

49 - Taqlid is the act of following a jurist’s opinion without knowledge of his evidence. Those
suited for it are those who are unable to understand the evidence, including the general public
who don’t engage in the study of Sharia sciences and linguistics.

50 - Ittiba’ is adopting the opinion of a jurist with knowledge of his evidence and understanding
how he derived his ruling from that evidence based on established principles. Its practitioners are
those engaged in Sharia and linguistic sciences, who have attained mastery in both. This enables



them to, in the case of differing opinions among scholars, understand the strength and weakness
of the arguments, choose what appears stronger, and benefit from the knowledge found in verses
of the Qur’an and hadiths that enlightening the mind, purify the soul, and guide actions.

In closing, it is an obligation upon educators and students of the Sharia and linguistic sciences to
strive in their teaching and learning of this important study.

This blessed book concluded on the 28th of Dhu al-Qi’dah, 1356 AH, by its writer, Muhammad
al-Arabi ibn Salih al-Harkati, then al-Ban’isiy. May Allah guide him to what He loves and is
pleased with, grant him a good end, and make Paradise his final abode. Amen. Peace be upon the
Messengers, and all praise is due to Allah, Lord of the worlds. [Reference: Qur’an (6:124)]

The translation of this text took was completed on the fourth day of safar, in Washington D.C.

Praise is due to Allah and peace and blessing upon the Messenger of Allah, Muhammadصلى الله عليه وسلم.


